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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 12/17/08 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 12/2/08 have been fully considered but they are not 
persuasive. 

3. Applicant argues that Rom (EP 0589552 A2) in view of Hendrik et al. (EP 0 851 633 A2) 
("Hendrik") does not teach the amended limitation wherein the tri^Rcr event is initially 
determined by the first access point without receiving a request to switch from the mobile 
device; and wherein the access classifications include a path of motion of the mobile device. 
The Applicant's rationale includes: 

"Conventionally, in a WLAN, the wireless device monitors the communication with the access 
point and searches for other access points to switch with when a predetermined level of 
quality/throughput has deteriorated (specification at page 1, lines 8-l).In contrast to the present 
claims, the combination of Rom and Hendrik discloses nothing more than a conventional 
initiation by the wireless device to change access points (see Hendrik Abstract, lines 5-8 and 
Rom, col. 5, paragraph [0031])" 
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However, The Examiner respectfully disagree. To address the Applicants first assertion 
that Rom (EP 0589552 A2) in view of Hendrik et al. (EP 0 851 633 A2) ("Hendrik") does not 
teach the amended limitation wherein the trigger event is initially determined by the first access 
point without receiving a request to switch from the mobile device. The Examiner points the 
Applicant to at least Rom col. 5 lines 30 - 48 wherein in one embodiment, the determination by 
the node of whether a handoff is necessary may be made in response to a request from the 
access point with which the node is currently communicating, as shown in FIG. 3C. The 
current access point communicates a request to the node that it initiate the re-association 
process in order to be handed off to another access point. The node has the option of accepting 
or rejecting this request. In another variation, the determination of whether handoff is necessary 
may be made solely by the current access point. These latter two approaches are useful in the 
case that the current access point is associated with so many nodes that the traffic of messages 
communicated through the access point is exceeding its maximum predetermined load, even 
though the radio link between the node and the access point may be adequate. 
To address the Applicants second assertion that Rom (EP 0589552 A2) in view of Hendrik et al. 
(EP 0 851 633 A2) ("Hendrik") does not teach the amended limitation wherein the access 
classifications include a path of motion of the mobile device . The Examiner points the 
Applicant again to the previously cited section in addition to at least col. 7 where Rom teaches 
that As shown in FIG. 4, in a conventional cellular telephone system, the system may be 
reconfigured at every point in the communication path in order to reroute a message from its 
source node to the access point that has accepted handoff of the node from the previous access 
point. As discussed above, this conventional method is too slow to accommodate the handoff of 
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a node that may be engaged in multiple conversations with other nodes. In contrast, the present 
invention avoids this degree of complexity. Instead of reconfiguring in advance every point 
throughout the path, the communication path remains intact except that the message is now 
forwarded from the old access point to the new access point. For example, when a message 
intended for the node is received at access point, AP forwards the message to the new access 
point. In this manner, the invention establishes connectivity of the node with network through 
the second access point. In addition, the old access point may inform other nodes and access 
points that node is now associated with new access point, thus allowing the other access points 
to adjust their parameters and communicate directly with access point. This process of 
informing other nodes and access points may be performed at a time convenient to do so, i.e., 
when there is a break in communications and need not be done immediately. By avoiding 
reconfiguration of the network at every point in the communication path, the present invention 
achieves a significant advantage over conventional systems. 

4. Applicant argues that with regard to the combination of Rom and Hendrik, Applicant 
strongly disagrees that Hendrik discloses at col. 5, lines 1-15 the path of motion of the wireless 
device is considered when switching to another access point. The cited passage merely refers to 
the cover area of access points, and thus, the combination of Rom and Hendrik, as a 
combination, fail to disclose or in any way render obvious present claims 1 and 1 1 at least for 
this deficiency 

5. In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
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Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). Furthermore, The Examiner 
respectfully notes that Rom was cited to show the claimed feature. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

3. Claims 1-2 , 4-12, and 14-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rom EP 0589552 A2 in view of Hendrik et al. EP 0 851 633 A2, hereinafter, "Hendrik". 

Consider claims 1 and 11, Rom teaches an Access Point device and method of network 
management in a network comprising a plurality of access points comprising: monitoring a 
communication channel between a mobile device and a first access point(e.g., see col. 4 lines 53- 
56, col. 5 lines 12-13 and col. 5 lines 27-30), at the first access point to determine whether a 
trigger event occurs(e.g., col. 5 lines 28-30 and col. 5 lines 39-41)(i.e., determination made 
solely by the access point), if the trigger event is determined to have occurred(e.g., see col.5 
line 49)(i.e., if the handoff is deemed necessary): sending a switch-assessment request from the 
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first access point to one or more other access points of the plurality of access points(e.g., see 
col.6 lines 4-9)(i.e., determined through communication), receiving a switch-assessment 
response from at least one of the one or more other access points(e.g., see col.6 lines 4-9)(i.e., 
determined through communication), selecting a select access point from the at least one of 
the one or more other access points based on the switch-assessment response(e.g., see col.6 lines 
4-9)(i.e., determined through communication), sending a switch-command from the first 
access point to the mobile device(e.g., see col. 2 lines 28-30 and col. 6 lines 51-55) to establish a 
communication channel between the mobile device and the select access point(col. 6 lines 54- 
55)(i.e., handoff accomplished); and defining a plurality of access classifications associated 
with the mobile device and at least one or more other access points of the plurality of access 
points and selecting the select access point based at least in part on one or more access 
classification (i.e., administrative domain or particular authority, quality of signal, and load 
)(e.g., see at least col. 3 line 64-col. 5 line 17 and col. 6 line 55- col. 7 line 5). 

However, Rom does not specifically teach an access point maintaining a message buffer 
for the mobile device until the switch from the access point to the select access point. 

In analogous art, Hendrik teaches an access point maintaining a message buffer for the 
mobile device until the switch from the access point to the select access point (e.g., see at least 
abstract and summary of invention). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Rom to include an access point maintaining a message buffer 
for the mobile device until the switch from the access point to the select access point for the 
purpose of delivering messages to a roaming subscriber as taught by Hendrik. 
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Consider claims 2 and 12 and as applied to claims 1 and 11, Rom as modified by 
Hendrik teaches wherein the trigger event is based at least in part on at least one of: a signal 
strength of communications from the mobile device an error rate associated with 
communications to the mobile device, and traffic 
through the first access point(e.g., see col. 4 lines 53-56). 

Consider claim 20 and as applied to claim 11, Rom as modified by Hendrik teaches the 
claimed invention further including determining a direction of movement of the mobile device, 
and wherein the trigger event is based at least in part on the direction of movement of the mobile 
device (i.e., geographic location or predicted path with regarded to moving towards or 
away from an access point)(e.g., see col. 5 lines 10-15). 

Consider claim 14 and as applied to claim 11, Rom as modified by Hendrik teaches the 
claimed invention further including receiving other information at the first access point regarding 
communications from the mobile device and determining the direction of movement based at 
least in part on this other information (e.g., information regarding signal quality)(col. 5 lines 
25-30). 

However, Rom does not specifically teach an access point maintaining a message buffer for the 
mobile device until the switch from the access point to the select access point. 

In analogous art, Hendrik teaches an access point maintaining a message buffer for the 
mobile device until the switch from the access point to the select access point (e.g., see at least 
abstract and summary of invention). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Rom to include an access point maintaining a message buffer 
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for the mobile device until the switch from the access point to the select access point for the 
purpose of delivering messages to a roaming subscriber as taught by Hendrik. 

Consider claims 5 and 15 and as applied to claims 1 and 11, Rom as modified by 
Hendrik teaches the claimed invention further including providing configuration information to 
the mobile device to facilitate establishing the communication channel between the mobile 
device sand the select access point (e.g., see col. 6 lines 27-39 and col. 6 lines 51-55). 

Consider claims 6 and 16 and as applied to claims 5 and 15, Rom as modified by 
Hendrik teaches the claimed invention further including receiving the configuration information 
from the select access point (e.g., see col. 6 lines 27-39 and col. 6 lines 51-55). 

Consider claim 7 and as applied to claim 1, Rom as modified by Hendrik teaches the 
claimed invention further, further including sending periodic messages from the mobile device to 
the first access point to facilitate the monitoring of the communications channel between the 
mobile device and the first access point (e.g., the signal strength/ traffic data constantly 
transmitted by the mobile device, i.e., beacons e.g., are also well known in the art)(col. 4 
lines 53-56) 

Consider claims 8 and 17 and as applied to claims 1 and 11, Rom as modified by 
Hendrik teaches the claimed invention wherein sending the switch-assessment request includes 
sending parameters associated with the mobile device to the one or more other access points 
(e.g., see col. 5 lines 49-57 and col. 6 lines 40-55). 

Consider claims 9 and 18 and as applied to claims 8 and 17, Rom as modified by 
Hendrik teaches the claimed invention wherein selecting the select access point is based at least 
in part on at least one of: a compatibility between the mobile device and the select access point, 
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traffic at the select access point traffic of the mobile device, and a predicted path of the mobile 
device(e.g., see col. 5 lines 49-57 and col. 6 lines 40-55). 

Consider claim 10 and as applied to claim 1, Rom as modified by Hendrik teaches 
wherein the access classifications include preferred, acceptable (i.e., based upon the signaling 
threshold and quality of signal), forbidden, subscription level (i.e., see administrative 
domain and particular authority), and quality of service parameters (i.e., see quality of 
signal) (e.g., see at least col. 3 line 64-col. 5 line 17 and col. 6 line 55- col. 7 line 5).. 

Consider claim 19 and as applied to claim 11, Rom as modified by Hendrik teaches the 
claimed invention further including defining an access classification associated with the mobile 
device and at least one of the one or more other access points of the plurality of access points and 
selecting the select access point based at least in part on the access classification (e.g., see col. 5 
lines 49-57 and col. 6 lines 40-55). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHARLES SHEDRICK whose telephone number is (571)272- 
8621 . The examiner can normally be reached on Monday thru Friday 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571)-272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Charles Shedrick/ 
Examiner, Art Unit 2617 



/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



